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As You Wish (the Coverage Was) 

Inigo Montoya has been searching for the man who killed his father for over 30 
years.  But as there isn’t much money in the revenge business.  So he decided 
to teach fencing on the side, just to pay the bills.   

Montoya soon became quite popular in the Town of Florin (Massachusetts), and 
decided it was time to open his own business.  His friend Fezzik told him of a 
great opportunity to purchase a commercial building in a developing 
neighborhood, the Florin Seaport District.  Montoya negotiated a purchase 
price for the building and obtained a mortgage from the Guilder Building 
Society.  He decided to call his studio The Man in Black Fencing Academy. 

Before proceeding with the purchase, he was provided the Guilder Building 
Society insurance requirements.  Montoya did not have an insurance agent (he 
got his renters and horse insurance directly from All Kingdom Insurance 
Company).  So his friend Fezzik referred him to the As You Wish Insurance 
Agency, operated by Westley and Buttercup. 

Montoya initially met with both Westley and Buttercup, and explained that he 
needed coverage for his new business.  He explained that he wasn’t sure what 
he needed, and provided the Guilder Building Society insurance requirements.  
He told them both that he wanted to make sure he had insurance for 
everything.  Westley stated that he and Buttercup would each make sure that 
The Academy had “complete coverage”.   

Buttercup then left and Westley asked Montoya for information about the 
building, the equipment, and the types of teaching that would be going on.  
Based on the information Montoya provided, Westley prepared an application 
for insurance coverage for Montoya to sign.  It provided for building property 
coverage limits of $400,000 (the amount of the mortgage), business personal 
property coverage of $50,000 (the amount of the inventory Montoya said he 
had), and liability coverage limits of $1 million. Montoya looked it over, verified 
the information was accurate, and signed the application. 

Westley submitted the application to one of the companies with whom As You 
Wish regularly placed commercial coverage, Fire Swamp Insurance Company.  
Fire Swamp accepted the request for a policy with the requested limits, but 
also with an 80% coinsurance requirement.  As You Wish told Montoya that 
Fire Swamp would be issuing a policy, and sent him the acceptance, but didn’t 
explain the co-insurance requirement.  Instead, Westley simply told Montoya 
that if he made any changes to the building to let them know. 



Fezzik’s assessment of the neighborhood turned out to be correct.  The Florin 
Seaport District began to boom, despite being adjacent to eel infested waters.  
With all the new development occurring, Montoya decided to expand his 
building to add space for professional offices.   

Shortly after completing construction, Montoya ran into Westley at a local hot 
spot, the Pit of Despair.  In casual conversation, Montoya mentioned that he 
had expanded the building and had rented space to others.  Westley asked him 
if he had contacted As You Wish to increase his insurance, and Montoya 
admitted that he forgot.  Westley told Montoya to send him the receipts for the 
expansion, and he would arrange an appraisal of the building so they could 
make the necessary changes. 

The next day, Westley was planning to call a property appraiser, Count Rugen, 
to arrange an inspection of Montoya’s building, when he received word of a 
serious rock slide at the Cliffs of Insanity, a high end mixed-use development 
near the Florin/Guilder border.  A number of homes and businesses insured 
through As You Wish were seriously damaged.  As a result, Westley was tied up 
for several weeks dealing with claims. 

When it became clear that he would not be able to get to the Academy’s 
insurance, Westley asked Buttercup to handle it.  He sent an e-mail to 
Buttercup, copying Montoya, indicating that there were changes to the 
Academy building and there was a need to increase coverage.  However, at the 
time of the e-mail, Buttercup was on a 2 week sailing trip with Dread Pirate 
Roberts Cruises.  So she did not see the e-mail until she returned.   

Upon getting back to the office, Buttercup e-mailed Montoya and asked him to 
send her the documents relating to expansion of the Academy building.  She 
indicated that once she received them, she said she would arrange for the 
appraisal and for an increase of the building limits.  However, she did not let 
Fire Swamp Insurance Company know that the building had been expanded 
and that a request to increase the property coverage limits would be 
forthcoming.  Unfortunately, before seeking an increase in property limits, 
there was a loss.   

One of Montoya’s tenants was Miracle Max, a sorcerer who started his own 
practice after leaving government employment (when the king’s stinking son 
fired him, and thank you for bringing up such a painful memory).  While 
testing the fire resistance of a new holocaust cloak, Miracle Max started a fire 
in his sorcerer’s shop.  Given the presence of multiple mystical chemicals, the 
fire quickly spread to the remainder of the Academy building.  As a result of the 
fire, the building and most of the contents were destroyed. 

A claim was first submitted to Miracle Max’s insurance company.  However, 
due to an exclusion for magically induced loss, coverage was denied.  So a 
claim was submitted to Fire Swamp Insurance Company. 



Fire Swamp accepted the claim, and sent an adjuster to assess the loss.  That 
adjuster determined that the replacement cost of the expanded building was 
$800,000, twice the policy limits.  Since the limits did not equal at least 80% of 
the loss, the co-insurance provision was applicable.  As a result, the total 
available property limits for the loss was $180,000. 

Montoya has sued As You Wish Insurance Agency alleging that: 

1. As You Wish failed to properly advise him as to the terms of his 
insurance on The Academy; and 

2. As You Wish failed to properly adjust his insurance limits when they 
knew they were inadequate. 

Montoya has hired noted insurance expert Vizzini to testify that As You Wish 
Insurance Agency violated the standard of care, and that but for that 
negligence Montoya would have had full coverage for all of the damages caused 
by the fire at The Academy. 



Florin Insurance Agents Association 

Commercial Insurance Application (Short Form) 

Name of Insured: 

The Man in Black Fencing Academy 

Premises Location: 

1 Shrieking Eel Way, Florin, MA 

Property Description: 

4,000 Sq. Ft. warehouse and office space 

Description of Operations: 

Fencing studio 

Prior Carrier Information: 

N/A New Business 

Liability Coverage Sought: 

$1 million/$1 million 

Property Limits Sought: 

Structures: $400,000 

Contents: $50,000 

Lienholder: Guilder Building Society 

I hereby certify that to the best of my knowledge the information provided herein and 
herewith is true and accurate.  I understand that this information will be relied upon in 
determining whether or not to issue an insurance policy and if so, under what terms.  False 
or misleading information may be grounds to cancel or void any policy issued or deny and 
claim. 

Applicant: Inigo Montoya

Authorized Representative:     Westley (As You Wish Insurance Agency)



Fire Swamp Insurance Company 
Insuring for the Unexpected 

As You Wish Insurance Agency 
22 ROUS Blvd. 
Florin, MA 02424 

Re: The Man in Black Fencing Academy 

Dear Westly: 

Thank you for submission of the application on behalf of the above referenced insured.  This 
is to confirm our discussion by which we agreed to offe, and your client has accepted, the 
following  coverages as requested: 

Property: 

Building coverage fixed limits of $400,000, 80% co-insurance requirement.  Lienholder 
Guilder Building Society.  $5,000 deductible. 

Contents: 

$50,000 for all insured owned personal property.  $1,000 deductible. 

General Liability: 

$1 million per occurrence, $1 million aggregate. 

A policy will be issued shortly.  Requests for changes must be made in writing.  Changes in 
limits for modifications to building or contents are subject to verification by appraisal. 

Thank you for choosing Fire Swamp for your customer. 

Prince Humperdinck 

Director of Underwriting 



From: Buttercup@AYWIns.com  Sent: July 5, 2016 11:16 a.m. 

To: IMontoya@yahoo.com 

Cc: Westley@AYWIns.com  

Re: Man in Black increase in coverage 

Mr. Montoya, 

I understand from Westley that you have done some modifications to your building.  To make 

sure we have the proper coverage in place, please send me the documentation you have 

regarding the changes, such as contracts and invoices.  I will then get an appraiser to do an 

inspection and come up with the appropriate new limits.  Let me know if you have any 

questions. 

Buttercup 

As You Wish Insurance Agency

______________________ 

From: Buttercup@AYWIns.com  Sent: July 5, 2016 10:46 a.m. 

To: Westley@AYWIns.com  

Re: Man in Black increase in coverage 

Westley, 

I’m back in the office and got your message.  I’ll e-mail Montoya today.  Once I get the 

documents from him I’ll arrange the appraisal with Rugen (like most others, Tyrone insists on 

having everything dialed to 50 before he goes to the property).  Have fun storming the 

castle! 

Buttercup 



As You Wish Insurance Agency

From: Westley@AYWIns.com  Sent: June 24, 2016 9:24 a.m. 

To: Buttercup@AYWIns.com 

Cc: IMontoya@yahoo.com  

Re: Man in Black increase in coverage 

Buttercup, 

I ran into Inigo Montoya, who told me he had significantly expanded the building he owns.  I 

told him I would get an appraiser out to come up with the new limits, but with the Cliffs of 

Insanity loss I’ve been mostly dead all day.  When you get back could you get ahold of Mr. 

Montoya (copied here), arrange the appraisal (I suggest using Rugen as he is pretty efficient 

with the six fingers on his left hand), and send the increase request to Fire Swamp. Thanks! 

Westley 

As You Wish Insurance Agency



vIZZINI INSURANCE CONSULTING, LLC. 

Curriculum Vitae

Education 

Bachelor of Science – 1986 
Magna Cum Laude 
Business Administration 
University of Massachusetts, Florin  

Masters in Business Administration – 1992 
Guilder University 

Professional Experience 

Vizzini Consulting, LLC - Insurance Consultant 
2002 - Present 

Consultant to insurance companies and brokerages on internal and client liability issues 
and attorneys on insurance company and brokerage practices. 

Guilder Insurance Group - Risk Manager 
1992 – 2001 

As part of risk management group, responsible for auditing practices of agents 
and brokers. 

Insurance de Sicilia - Underwriter 
1986 – 1990 

Responsible for placing underwriting commercial lines policies 

Professional Designations 

Associate in Risk Management 
Chartered Property and Casualty Underwriter 

Professional Licenses 

Licensed as an insurance agent and/or broker in NY, CA, MA 

Professional Associations 

National Association of Risk Managers 
National Association of Chartered Property and Casualty Underwriters



Expert Disclosure for Montoya v. As You Wish Insurance Agency 

Question Posed 

Whether the As You Wish Insurance Agency (“As You Wish”) complied 
with the standard of practice for similarly situated insurance agents and 
brokers in its services performed on behalf of Inigo Montoya (“Montoya”) 
with respect to the placement of insurance for The Man in Black Fencing 
Academy (“The Academy”). 

Answer 

By failing to advise Montoya of the co-insurance provision of his insurance 
policy and failing to ensure an increase in coverage when it learned of 
changes to The Academy property, As You Wish breached the standard of 
care it owed to Montoya. 

Sources of Information 

Personal interview with Inigo Montoya 

All pleadings filed in Montoya v. As You Wish Insurance Agency 

Insurance Application 

Fire Swamp Insurance Company acceptance letter 

E-mail communications Correspondence between Montoya and Westley 
and Buttercup of the As You Wish Insurance Agency 

Basis for Opinion 

Montoya is not a sophisticated insurance consumer.  He had no experience 
in the insurance industry, and had not previously engaged in an insurance 
transaction similar to that at issue in this case.  He relied upon As You 
Wish to provide him with guidance regarding his insurance in this 
instance. 



As You Wish breached the standard of care for the profession in its 
handling of Montoya’s insurance.  It failed to explain technical insurance 
provisions which had an impact on Montoya, and failed to modify 
coverage when it learned of material changes.  As a result, Montoya 
sustained an underinsured loss. 

Breaches of the Standard of Care 

First, having discussed insurance limits with Montoya I person, As You 
Wish failed to explain when the Fire Swamp Insurance Company imposed 
an additional condition on coverage, an 80% co-insurance provision.  It is 
acknowledged that such a provision was not unusual under the 
circumstances (a new insured and a new business), and that the original 
limits were adequate so as not to result in an adverse impact on Montoya 
in the event of a claim.  However, Montoya should have been informed 
nonetheless, so as to be able to make informed decisions regarding his 
insurance. 

Second, As You Wish failed to timely address needed changes in 
Montoya’s insurance.  Having discovered changes to the Academy 
property (even though not told to As You Wish by Montoya prior to 
completing the work), Westley and Buttercup failed to take proper action.  
They failed to arrange for an immediate appraisal of the Academy 
property, instead waiting for documentation from Montoya.  They also 
failed to inform Fire Swamp Insurance Company that a change in limits 
would be forthcoming.  It is expected that As You Wish will argue that 
they could not have made a change in limits until they knew the new 
replacement cost for the Academy Building.  While the amount of coverage 
was subject to an appraisal, they may have been able to provide Fire 
Swamp Insurance Company with a placeholder amount to protect against a 
loss in excess of coverage. 

Damages 

Had As You Wish complied with the standard of care, Montoya would 
have been provided full coverage (subject to deductible) for the loss to his 
commercial property.  The failure to do so has cost Montoya $215,000. 


